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CONSTRUCTION AND MAINTENANCE AGREEMENT

THIS AGREEMENT, made and entered into this /iﬁ day of M_' 1955,

by and between THE ATCHISON, TOPEKA AND SANTA FE RAILWAY COMPANY, a Delaware:
corporation, hereinafter designated "Santa Fe", and the CITY OF RIVERSIDE, a

municipality in the State of California, hereinafter designated "City'.
WITNESSETH:

WHEREAS, City proposes to extend River Crest Drive, at grade, with curbed width of

64 feet on each side of and including the crossing of Santa Fe's San Jacinto track,
designated by California Public Utilities Commission as Crossing No. 2X-7.0 and;
WHEREAS, the term "Project", as used in this agreement, shall include all work of every
kind and character necessary to accomplish the extension of River Crest Drive including,
but not limited to, pole line relocation, rehabilitatiom of track, placing of rubber
crossing material, installation of gate type crossing warniang system, grading, paving and
drainage as shown on print of C.E. Drawing No. 1-03789 dated April 23, 1985, revised
September 25, 1985, marked Exhibit "A", attached hereto and made a part hereof, and;
WHEREAS, the parties hereto are in accord and desire to express in writing their
understandings and agreement pursuant to which Project is to be constructed, used, and
maintained, subject to authorization by Decision of the Public Utilities Commission,

State of California.
NOW THEREFORE IT IS AGREED:

l. City, or City's Contractor, will do all construction work of said Project, including
adequate drainage and paving, except that work hereinafter specified to be done by
Santa Fe.

City, or City's Contractor, will comply with Santa Fe's rules and regulations as
shown in Exhibit "C", Relations With Railway Company, attached hereto and made a part
hereof, and instructions of Santa Fe's representatives in relation to proper manner
of protecting Santa Fe's tracks and traffic moving thereon, pole lines, signals, and
other property of Santa Fe, or its tenants or licenses, at or in the vicinity of the
work during the period of construction of said Project, and shall perform the work at
such times as shall not endanger or interfere with safe and timely operation of
Santa Fe's tracks and other facilities.

Santa Fe will, at City's expense:

(a) prepare its track to receive planking, including placement of 90 1lb. welded rail

through crossing area,
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install 66 track feet of rubber crossing materisl to accommodate proposed
roadway width of 64 feet

(c) install four (4) No. 9 crossing gates flasher signals and appurtenances.

. Work specified to be done in above Paragraphs 3 by Santa Fe shall be done as soon as

practicable, congsidering availability of materials and manpower. In consideration

thereof, City will pay to Santa Fe the actual total cost of work specified in above

Paragraph 3, presently estimated by Santa Fe to be ONE HUNDRED EIGHTY THOUSAND,

EIGHT HUNDRED EIGHTY EIGHT ($180,888.00) DOLLARS, as shown on Exhibit "B" attached

hereto and made a part hereof.

. Santa Fe shall submit to City a bill for ninety percent (90%) of City's share of the

estimated cost prior to commencement of work contemplated, which bill City agrees to

promptly pay. City shall pay the actual cost upon completion of audit, less credit
for the sum previously paid.

. After installation of railroad crossing warning signals and appurtenances under

terms of this agreement, Santa Fe shall physically maintain same so long as they

remain in place. The maintenance cost of said signals and sppurtenances shall be
shared equally by City and Santa Fe in accordance with Section 1202.2 of the

California Public Utilities Code, except that City's liability therefor shall be

limited to such funds as may be set aside for allocation to the Public Utilities

Cormission pursuant to Section 1231.1 of the Public Utilities Code.

. Santa Fe will, at its expense, maintain that portion of the crogssing lying between

lines two feet outside of and parallel to the rails of the tracks.

. City will, at its expense, maintain any street improvement within said crossing

other than specified to be maintained by Santa Fe in above Paragraphs 6 and 7,

That all work covered by this Agreement shall conform to requirements of the Public

Utilities Commission of the State of California.

Santa Fe agrees to give and hereby gives permission and license to City, its

successors and assigns, to enter that portion of Santa Fe's right of way shown

shaded on said Exhibit "A” solely for the purpose of construction and maintenance of
said project. This License and permission is subject to:

(a) All licenses, leases, easements, restrictions, reservations, conditions,
covenants, encumbrances, rights and rights of way, liens and claims of title
which may in any manner affect the said right of way.

The prior and continuing right and obligation of Santa Fe its successers and
assigns, to use in the performance of its public duty as a common carrier.
This license and permission is given without warranty of title of any kind,
expressed or implied.
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11.

12.

City agrees to incorporate in each prime contract for construction of structure, or

the specifications therefor, the provisions, entitled "Relations with Railway

Company"” set forth in Exhibits "C", "C-1", and "C-2", attached hereto and made a

part hereof, and accepts responsibility of compliance by its prime contractor.

That, except as hereinafter otherwise provided, all work to be done hereunder by

City in the construction of said Project will be done pursuant to a contract or

contracts to be let by City to a contractor or contractors, and all work performed

thereunder within the limits of said right of way shall be performed in a good and

workmanlike manner and in accordance with plans and specifications approved by

Santa Fe and only those changes or modifications during construction that affect

Santa Fe shall also be subject to approval by Santa Fe and all such contracts shall

provide:

(a) That all work performed over, under, or adjacent to the track of the Santa Fe
shall be done to the satisfaction of Santa Fe.

(b) That no work shall be commenced over or adjacent to Santa Fe track until each
of the prime contractors employed in connection with said work shall have (i)
executed and delivered to Santa Fe a letter agreement in the form of said
Exhibit "C-1", and (ii) delivered to and secured the approval by Santa Fe of
the insurance required by said Exhibit "C-2".

(c) That if, in the opinion of the City, it shall be for the best interest of the

City, it may direct that the construction of said project be done by day labor
under the direction and control of City, or if, at any time, in the opinion of
the City, the contractor has failed to prosecute with diligence and force the
work specified in and by the terms of said contract, it may in the manner
provided by law, terminate the contractor's control over said work and take
possession of all or any part thereof, and proceed to complete same by day
labor or by employing another contractor or contractors on informal contracts,
provided that all such informal contracts shall require the contractor to
comply with the obligations in favor of Santa Fe hereinabove setout in above
Paragraph 11, and provided further, that if such construction is performed by
day labor, City will, at its expense, procure and maintain in behalf of

Santa Fe insurance required by said Exhibit "C-2".
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IN WITNESS WHEREOF, THE CITY OF RIVERSIDE has caused these presents to be executed and
attested by its duly qualified and authorized officials pursuant to authority regularly
granted them by its City Council and THE ATCHISON, TOPEKA AND SANTA FE RAILWAY COMPANY

has executed these presents both as of the day and year first above written.

THE ATCHISON, TOPEKA AND SANTA FE RAILWAY COMPANY

By »
Its M of Contracts

CITY OF RIVERSIDE
By/)

ATTEST:

L Rt
City Clerk o~

65888x%h
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THE ATC' SON, TOPEKA AND SANTA FE RAILWAY COMPANY
. . FORCE ACCOUNT ESTIMATE FOR
: CITY OF RIVERSIDE

Install four each No. 9 flashing light signals with gates, two of which are to be
placed in medians. Place filter fabric. Spot surface 200-ft. track. Renew 8-ft.
crossties with 75 9-ft. crossties. Relay 117-T.F. of 90 lb. jointed rail with SH
90 1b. welded rail. Place two whistle posts, River Crest Drive, Box Springs,
California, M.P. 7+0024, San Jacinto District, Los Angeles Division.

QUANTITY UNIT SUBTOTALS TOTAL COST
LABOR:
Engineering-Signal, construction 2,150
Engineering-Signal, preliminary 3,250
Section gang labor 13,863
Signal Department labor 21,500
Engineering costs - track 1,386
Payroll agsociated costs 22,170
Subsistence allowance 15,346
Insurance 5,251
Total Labor 84,916
MATERIAL:
Ballast, Shipley 55 cY k1:31
Boutet weld 4 EA 222
Crossties, No. 1-9 ft. 75 EA 1,558
Filter fabric 88 sY 220
Joint, 90 1lb. 3-M insl. 8 EA 1,947
Rail anchors, 90 1lb. 150 EA 131
Rail, 90 1lb. SH welded 3.510 NT 427
Rubber crossing for 90 1b. rail 66 TF 17,606
Signal Department material 1 LS 39,892
Tie plates, 90 1b. DS 150 EA 421
Track spikes, 5/8 x 6 720 EA 170
Whistle sign, 24-A 2 EA 32
Handling 3,150
Transportation 1,29%
Total Material N 67,448
OTHER:
Equipment rental . 10,598
Total Other 10,598
Billing and accounting 1,630
Contingencies 16,296
Total Estimated Cost $180,888

The A.T. & S.F. Railway Company
Chief Engineer System - Chicago
(date) October 18, 1985 (file) 76-008-00518

DWM/3489e
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EXHIBIT "c"
RELATIUNS WITH RALLWAY COMPANY

=1.01 General.--The Contractor, as a prerequisite for award, shall be satisfactory as to his
responkibility and ability to perform the work over and acrogs the property and over or under the
tracks o' The Atchison, Topeka and Santa Fe Railway Company.

[t is xpected that The Atchison, Topeka and Santa Fe Railway Cumpany will cooperate with the
Contractor to the end that the work may be handled in an efficient manner, buc the Contractor shall

have no claim for damages or extra compensation in the event his work is held up by the work of the
Railwiy Company forces,

~1.02 Agrecment.--Before doing any work on Railvay right of way, or property, the Contractor will
be required te execute and deliver to The Atchison, Topeka and Santa Fe Railway Company a letter
agreewent, in the form attached hereta, obligating the Contractor to provide and keep in full force and
elfect the insurance called for under "insurance” of these special provisions.

=1.03 Railway Requirements.--The Contractor shall cooperate with The Atchison, Topeka and Ssnta Fe
Railway Company where work is over or under the tracks, or within the limits of Railway property in
vrder to cxpedite the work and to avoid interference with the operation of Railway equipment.

The Contractor shall comply with the rules and regulations of Railway or the instructioms of its
repregentatives in relation to the proper manner of piotecting the tracks and property of Railway and
the traffic woving on such tracks, as well as the wires, signals and other propercty of Railway, its
tenants or licensees, at and in the vicinity of the work during the period of construction.

The Contractor shall perform his work in such manner and &t such times as shall not endanger or
interfere with the safe and timely operation of the tracks and property of Reilway and the traffic
moving on such tracks, as well as wires, signals and other property of Railway, its tenants or
licensees, at or in the vicinity of the work,

The Contractor shall take protective measures necessary to keep Railroad facilities, including
track ballase, free of sand or debris resulting from his operations. Any damage to Railroad facilities
resulting irum contractor's operations will be repaired or replaced by Rzilroad and the cost of such
repairs or replacement shail be deducted from the contractor's progress and final pay eatimates.

The Contractor shall not pile or store any materials, park or use his equipment closer to the
center of the nearest Railway track, or overhead lines, than permitted by the following clearances:

1¢'-Q" Herizontally from centerline of track

220" Vertically above top of rail

27'-0" Vertically above top of rail for electric wires carrying less chan 750 voles

28" Vertically above top of rail for electric wires carrying 750 volts to 15,000 volts

30" -0 Vertically above top of rail for electric wires carrying 15,000 volts to 20,000 volts

340 -0 Vertically above top of rail for electric wires carrying more than 20,000 volts

Any intringement on the above clearances or walkways due to the Contractor'as operations shall be
submitted 10 the Railway and to che Engineer and shall not be undertaken until approved by the Railway,
1nd uucil the Engineer has obtained any necessary authorization from the Public Utilities Commisamion
for the infringement. HNo extra compensation will be allowed in the event the Contractor's work is
delayed pending Railway approval, and Public Utilities Commission authorization.

In the case of impaired vertical clearance above top of rail, Railway shall have the option of

installing tell-tales or other protective devices Railway deema necessary for protection of railway
trainmen or rail traffic.

The delails of construction affecting the Railway tracks and property not included in the contrace
plans shall be submicted to the Railway [or approval before such work is undertaken.

I'f the Contractor desires to move his equipment or materials across Railway's tracks he shall
obLain permission from Reilway and, should it be required, the Contractor shall obtain a private

crossing apreement. The crossing installation for the use of the Contractor, if required, shall be at
the expensce of the Contractor.

The Contiactor shall, upon completion of the work covered by this contract to be performed by the
funtractor upon the premises or over or bepeath the tracks of Railway, promptly remove from the
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-1.04 Protection of Railroad Facilities:-

(1) Upon advance notification of not less than 24 hours by contractor, Railrcad representatives, con-
ductors, flagmen or watchmen will be provided by railroad to protect it facilities, property and

mov.nents of its trains or engines. In general, Railroad will furnish such personnel or other
protective services:

{a) '™ any part of any equipment is standing or being operated within 10 feet, measured hori-
r.ntally, from centerline of any track on which trains may operate, or when any erection or

construction activities are in progress within such limits, regardless of elevation above or
beluw track.

For any excavation below elevation of track subgrade if, in the opinion of Railrocad's repre-
scntative, track or other railroad facilities may be subject to settlement of movement.

(c) For any clearing, grubbing, grading, or blasting in proximity to Railroad facilities which, in
the opinion of Railroad's representative, may endanger Railroad facilities or cperations,

Railroad will furnish such personnel or other protective services when, in the opinion of Rail=-
road's representative, Railroad facilities, including, but not limited to, tracks, buildings,
signals, wire lines or pipe lines, may be endangcred,

Information as to the Railroad employees which may be required to provide protection to Railroad
facilities is as follows:

{a) Inspector $250.00 per day plus expenses

(b} Flagman 5200,00 per day plus expenses

The above rates are for information only, and rates in effect at the time of construction will be
used.

The cost of all Railroad personnel, equipment, and facilities deemed necessary by the Railway and
provided by the Railway for the protection of Railroad facilities and trains during the period of
construction within Railway right-of-way and the cost of installing protective devices in the case
of impaired clearance shall be borne by the City/County. The Contractor shall be responsible for
payment of all costs incurred for any damages to Railroad roadbed, track and/or appurtenances thereto,
resulting from use, occupancy, presence of its employees or agents on or about the construction site.

Railroad will submit its final bills for flagging and related services to City/County after com-
" pletion of the project. City/County will pay all flagging charges.
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EXHIBIT “C-1"
—_—

agreement between

THE ATCHISON, TOPEKA AND SANTA FE RAILWAY COMPANY
AND THE CONTRACTOR
IN CONNECTION WITH

The Atch-son, Topeka and Santa Fe Railway Company
Oie Santa Fc Plaza, 5200 E. Sheila Street

Los Angeles, CA 90040

Attention: General Manager

fentiemen:

The undersigned has entered into a contract dated ;19 , with the
+ for the performance of

Certain work in connection with

in the performance of which work the undersigned will neceagsarily be required to conduct operaticns
within your right of way and proparty. The Contract provides that no work shall be commenced within
your right of way or property until the contractor employed in connection with gaid work for

shall have executed and delivered to you a letter agreement in the form herecf and shall have provided
insurance of the coverage and limits specified in sa.d contract, If this letter agreemant is executed.
by other than the Owner, General Partner, President or Vice FPreaident of the undersigned firm, evidence
is furnished to you herswith certifying that the signatory im empowered to exscute this agreemsnt for
the firm.

Accordingly, as one of the inducemants to and as part of the consideration for your granting per~
miggion to the undersigned to enter upon your right of way or property for the performance of so much of
tha work as is necessary to be dona within your right of way or property, the underaigqned, effective on
the date of the contract with the . has agreed and does hereby agree with you as follows:

1. The undersi¢ned shall indeamnify and save harmless the Santa Fe, its agents and ermployees against
all liability, claims, demands, damagee, or costs for (a) death or bodily injury to persons, including
without limitation the employees of the parties hereto, (b} injury to Property, including without limji-
tation, the property of the parties hereto, (c) design defacts, or (d) any othar loss, damags, or expense
arising under either (a), (b), or (c), and all fines or penalties imposed upon or assessed against Santa
Fe, and all expenses of investigating and defending against sama, arising in any manner out of {1} use,
occupancy or presence of the undersigned, sub-contractors, employees, or agents in, on, or about the
construction site,(2) the performanca, or failure to perform, by the undersigned, its subcontractors,
employees, or agents, its work or any obligation under this agreement, or (3} the soles or contributing
acts or omissions of the undersigned, its subcontractors, employees, or agents in, on, or ahout the
construction site. Nothing contained in this provigion is intended to, nor shall be deemed or construed
to, indemnify Santa Fe from its sols negligence or willful miscenduct, or that of its agenta, servants
or independent contractors who are directly responsible to it.

2. That the undersigned will procure, and maintain in force, insurance meeting all o: the requiraments
outlined in the special provisions for and in contract referred to in the 8econd paragraph oove, and
there is handed you herewith:

(1} original Policy in Railroad Protective Liability Form, favor of The Atchison, Top :a and Santa
Fe Railway Company, One Santa Fe Plaza, 5200 East Sheila Street, Los Angeles, CA ° )040, and

(2) Certificate reflecting the existence of Contractor's Public Liability and Proper: Damage
Liabllity Ineurance and Contractor's Protective Public Liability and Property Dar je Liability
Insurancae,

meeting such requirements. It is further distinctly understood and agreed by the undersiqr ' that its
liability to the Railway Company herein under Paragraph 1, will net in any way be limited t the amount
of insurance cbtained and carried by the underaigned in connection with said contract.

3. That the undersigned will obgerve and comply with all the provisions, (“igations d limita-
tions to be observed by Contractor which are contained in the sub-division of the pecific: ons of the
contract referrad to in the second pParagraph hereof, antitled "Relations with Ral, ay Comps ", anad
shall include, but not be limitead to, payment of all costs incurred for any damages Rail ad roadbed,
tracks, and/or proparty, resulting from use, cccupancy, presence of its employees or agents .n or about
the construction site,
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AT&SF Railway Co.

Date:

Kindly acknowladge receipt of this letter and of the insurance policies herein provided to be
furnisberd to you by signing and returning to the underaiqned a copy of this letter, which shall there-

upon constitute an agroement between us.

Receipt of thea foregoing laetter and of the policies
and certificates of insurance herein provided to be
furnished is hereby acknowledged this

day of : 19 '
THE ATCHISON, TOPEKA AND SANTA FE RAILWAY COMPANY
By
Its

Yours truly,

By

D \Oa76 (V)




EXHIBIT "C-2"
RAILROAD PROTECTIVE INSURANCE

In addition to any other form of insurance or bonds required under the terms of the contract and
specificatfons, the Contractor will be required to carry insurance of the kinds and in the amounts
hereinafter specified. Such insurance shall be approved by:

THE ATCHISON, TOPEKA AND SANTA FE RAILWAY COMPANY

hereinafter called "Railroad" before any work is performed on Railroad property and shall be carried
until all work required to be performed on or adjacent to the Raiiroad's property under the terms of the
contract is satisfactorily completed as determined by the Engineer, and thereafter until all tools,
equipment and material have been removed from Railroad's property and such property is left in a clean
and presentable condition.

The insurance herein required shall be obtained by the successful bidder, and the original and
certified copies of all policies as hereinafter specified shall be furnished to the Engineer,

The Contractor shall furnish the Engineer with one (1) certified copy of each of the executed
policies required by 1, 2, and 3 below, and in addition, shall furnish Railroad through the Engineer,
one {1) certificate reflecting the existence of the executed policies required by 1 and 2 and the orig-
inal policies of the insurance required by 3 below,

A certification on such copies of insurance shall guarantee that the policy under 1 and 2 wili not
be amended, altered, modified, or canceled insofar as the coverage contemplated hereunder is concerned,
without at least thirty (30} days notice mailed by registered mail to the Engineer and to Railroad.

Full compensation for all premiums which the Contractor is required to pay on all the insurance
described hereinafter shall be considered as included in the prices paid for the various items of work
to be performed under the contract, and no additional allowance will be made therefor or for additional
premiums which may be required by extensfons of the policies of insurance.

The approximate ratio of the estimated cost of the work over or under or within 50 feet of Rail-
road's tracks to the total estimated contract cost s Q.---,
1. Contractor's Public Liability and Property
Damage Liability insurance

The Contractor shall, with respect to the operations he performs within or adjacent to Railroad's
property, carry regular contractor's Public Liability and Property Damage Liability Insurance providing
for the same limits as specified for Railroad's Protective Pubtic Liability and Property Damage Lia-
bility Insurance to be furnished for and in behalf of Railroad as hereinafter provided.

If any part of the work within or adjacent to Railroad's property is subcontracted, the Contractor
in addition to carrying the above insurance, shall provide the above insurance in behalf of the subcon-
tractors to cover their operations, '

2. Contractor's Protective Public Liability and
P-operty Damage Liability Insurance

The Contractor shall, with respect to the operations performed for him by Subcontractors who do
work within or adjacent to Railroad's property, carry in his own behalf regular Contractor's Protective
Public Liability and Property Damage Liability Insurance providing for the same limits as specified for
Railroad's Protective Public Liability and Property Damage Liability Insurance to be furnished for and
in behaif of Railroad as hereinafter provided.

3. Railroad's Protective Public Liability and
Property Damage Liability Insurance

The Contractor shall, with respect to the operations he performs within or adjacent to Railroad's
property or that of any of his subcontractors who do work within or adjacent to Railroad’'s property,
have issued and furnished separately, policy or policies of insurance in the Railroad Protective Lia-
bility Form as hereinafter specified in favor of The Atchison, Topeka and Santa Fe Railway Company, One
Santa Fe Plaza, 5200 East Sheila Street, Los Angeles, CA 90040.
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flailroad Protective Liability I'orm

{Name of Insurance Company)
DECLARATIONS :
[tem 1. Named Insured:
The Atchison, Topeka and Santa Fe Railway Company
One Santa fe Plaza, 5200 East Sheila Street
Los Angeles, CA 90040
Item 2. Policy Period:

from to
12:01 a.m., Standard Time, at the designated jobh site as stated herein.

ltem 3. The insurance afforded is only with respect to such of the following
coverages as are indicated in Item 6 by specific premium charge or charges. The limit of the
company's 1iability against such coverage or coverages shall be as stated herein, subject to
all the terms of this policy having reference thereto.

Coveraqes Limits of Liability
A Bodily Injury Liability $2 million Combined Single Limit per occurrence,
with an aggregate limit of $6 million for the
B Property Damage Liability term of the policy.
&

€ and Physical Damage to Property

Item 4. Name and Address of Contractor:

Item 5. Name and address of Government Authority for whom the work by the Contractor is being performed:

Item 6. Designation of the Job Site and Description of Work:

Premium Rates per $100 of Cost Advance Premiums

Bases Coverage A - Coverages BA&C Coverage A Coverages BA&C
Contract

Cost s $ $ $

Rental

Cost . _$ — 5 . ] — $
Countersigned 19 By

POLICY

(Name of Insurance Company)

A insurance company, herein called the Company, agrees with the insured
named in the decTarations made a part hereof, in consideratian of the payment of the premium and in re-
liance upon the statements in the declarations made by the named insured and subject to all of the
terms of this policy:




INSURING AGREEMENTS

fevetee A - Bodily Tniwry Liabitity
Toopay on behalt of the §ostped! all sums which the jnsured shall ‘become leogally obligatud to

Ay as damages because of bodily injury, sickness, or disease, including death at any time resulting

thorefrom, hereinafter called "bodily injury™, either (1) sustained by any person arising out of

M Li orF eamissions at the designated job site which are related to ur are in connection with the

work described an Item 6 of the declarations, or (2} sustained at the designated job site by the

cuntractor or any employee of the contractor or by any designated employee of the insured whether

or.not arising out of such acts or omissions.

Coverage B - Property Damage Liability

To pay on behalf of the insured ail sums which the insured shall become legally obligated to
pay as damages because of physical injury to or destruction of property, including loss of use of
any property due to such injury or destruction, hereinafter called "property damage"”, arising out
af acts or omissions at the designated job site which are related to or are in connection with the
work described in Item 6 of the dclarations.

Coverage C - Physical Damage to Property

To pay for direct and accidental loas of or damage to rolling stock and thelr contents, mechan-
ical construction equipment, or motive power equipment, hereinafter called loas, arising ocut of
ACts or omissions at the desi h are related to or are in connection with the

Definitiong

{28) Ingured - The unqualified word "insured” includes the named insured and alsoc includes any
executive officer, director or atockholder thereof while acting within the scope of his duties
as such.

Contractor - The word “contractor” means the contractor designated in Item 4 of tha declara-

tions and includes all subcontractors of said contractor but shall not include the named
insured.

Designated employee of the insured - The words "designated employee of the insured” mean:

(1) any supervisory employee of the insured at the jobsite,

(2) any employee of the insured while cperating, attached to or engaged on uotﬁ trains or

other railroad equipment at the jobasites which are assignea exclusively to the con-
tractor, or

Contract - The word "contract” means any contract or agreement to CAITY a person or property
for a consideration or any lease, trust or interchange contract or agreement respecting motive
power, rolling stock or mechanical construction equipment., :

. Defense, Settlement, Supplementary Payments

With respect to such inasurance as is afforded by this policy under coverages A and B, the Company
shall: ’

(a} defend any suit against the insured alleging such bodily injury or property damage and seeking
damages which are payable under the terms of this poiicy, even if any of the allegations of
the suit are groundless, false or fraudulent; but the Company may make such investigation and
settlement of any claims or suit as it deems expediant;

pay, in addition to the applicable limita of liability:

(1) all expenses incurred by the Company, all costs taxed against the insured in any such
suit and all interest on the entire amount of any judgment therein which accrues after
entry of the judgment and before the Company has paid or tendered or deposited in court -
that part of the judgment which does not exceed the limit of the Company's liability
thereon;

premiums on appeal bonds required in any such suit, Premiums on bonds to release attach-
ments for an amount not in excess of the applicable limit of liability of this policy,
but without obligation to apply for or furnish any such bonds;

expenses incurred by the insured for such immediate medical ang surgical relief to othars
as shall he imperative at the time of the occurrence;

all reasonable expenses, other than loss of earnings, incurred by the insured at the

Company's request, D t@{qh 7 @ (\{3




Iv. vPolicy Period, Territory

This policy applies only to occurrences and losses during the policy period and within the
United Staten of Amcrica, its territories or possessions, or Canada.

EXCLUS IONS
Thit policy does not apply:

t1) to liability assumed by the incured under any contract o1 agreement except a contract as
defined herein;

(b} to bodily injury or property damage caused intentionally by or at the direction of the insured;

tc) to budily injury, property damage or loss which occurs after notification to the named insured
of the acceptance of the work by the governmental authority, other than bodily injury, pro-
perty damage or loss resulting from the existence or removal of tools, uninstalled equipment
and abandoned or unused materials:

(d) Under Coverages A(1l}, B and C, to bodily injury, property damage or loss, the sole proximate
cause of which is an act or omission of any insured other than acts or omissions of any desig-
nated employee of any insured;

(e} under Coverage h, to any cbligation for which the insured or any carrier as his insurer may be
held liable under any workmen's compensation, unemployment compensation or disability benefits
law, or under any similar law; provided that the Federal Employers' Liability Act, U.5. Code
(1946} Title 45, Sections 51-60, as amended, shall for the purposes of this insurance be
deemed not to ba any similar law;

(f) under Coverage B, to injury to or destruction of property (I) owned by the named 1naurad or
(11} leased or entrusted to the named insured under a lease or trust agreement.

(g)l. Under any Liability Coverage, to injury, sickness, disease, death or destruction:

(a} with respect to which an insured under the policy 1s also an insured under a nuclear
energy liability policy issued by Nuclear Energy Liability Insurance Association, Mutual
Atomic Energy Liability Underwriters or Nuclear Insurance Assoclation of Canada, or would

be an insured under any such policy but for its termination upon exhaustion of its Jlimit
of liability; or

(b) resulting from the hazardous properties of nuclear material and with respact to which (1)
any perscn or organization is required to maintain financial protection pursuant to the
Atomic Energy Act of 1954, or any law amendatory thereof, or (2) the insured is, or had
this policy not been issued would be, entitled to indemnity from the United States of
hmerica, or any agency thereof, under any agreement entered into by the United States of
America, or any agency thereof, with any person or organization.

2. Under any medical Payments Coverags, or under any Supplementary-Payments provision relating to
immediate medical or surgical relief, to expenses incurred with respect to bodily injury,
sickness, disease or death resulting from the hazardous properties of nuclear material and
arising out of the operation of a nuclear facility by any person or organization.

3. Under any Liability Coverage, to injury, sickness, disease, death or destruction resulting from
the hazardocus properties of nuclear material, if

(al the nuclear material (1) is at any nuclear facility owned by, or operated by or on behalf
of, an insured or (2} has been discharged or dispersed therefrom;

{(b) the nuclear material is contained in spent fuel or waste any time possessed, handled,
used, processed, stored, transported or disposed of by or on behalf of an insured; or

te} the injury, sickness, disease, death or destruction arises out of the furnishing by an
insured of services, materials, parts or equipment in connection with the planning,
construction, maintenance, operation or use of any nuclear facility, but if such facility
is located within the United States of America, its territories or possessions or Canada,

this exclusion (c) applies only to injury to or destruction of property at such nuclear
facility.

4. As used in this exclusion:

“Hazardous properties” include radioactive, toxic or expldsive properties;
“nuclear material” means source material, special nuclear material or byproduct material;

“source material”™, "Special nuclear material”, and "byproduct material”™ have the meanings

given them in the Atomic Energy Act of 1954, or in any law amendatory
thereof,

4.
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gt fuel® moans any fucl element or fuel componencet, solid or liquid,which has been used
ol exposed to radiation in A e lear reactorg
“wante” means any waste material:

{1} containing byproduct material and

{2} regulting from the operation by any perscn or organization of any nuclear facility
included within the definition of nuclear facility under paragraph (a) or (b} there-
of;

"nuclear facility" means:

(a) any nuclear reactor

(b) any equipment or device designed or used for (1) separating the isotopes of uranium
or plutonium, (2) processing or utilizing spend fuel, or (3) handling, processing or
packaging waste;

(c) any equipment or device used for the processing, fabricating or alloying of special
nuclear material if at any time the total amount of such material in the custody of
the insured at the premises where such equipment or device 1a located consists of or
contains more than 25 grams of plutonium or uranium 233 or any combination thereof,
or more than 250 grams of uranium 235,

(d) any structure, basin, excavation, premises or place prepared or used for tha storage
or disposal of waste,

and includes the site on which any of the foregoing is located, all oparations conducted on
such site and all premises used for such operaticns;

"nuclear reactor” means any apparatus designed or used to susatain nuclearfission in a self-
supporting chain reaction or to contain a critical mass of fissionable
materialjy

"injury® or “"destruction®, with respect to injury to or destruction of property, the word
includes all forms of radicactive contamination of property.

(h} under coverage C, to loss dus to nuclear reaction, nuclear radiation or radicactive contam~
ination, or to any act or condition incident to any of the foregoing.

CONDITIONS

{The conditions, except conditions 3, 4, 5, 7, 8, 9, 10, 11 and 12, apply to all coverages. Con-
ditions 3, 4, 5, 7, B, 9, 10, 11 and 12 apply only to the coverage noted thereunder.)

Premium The Premium bases and rates for the hazards descrihed in the delcarations, are stated
therein. Premium bases and rates for hazards not so described arae those applicable in
accordance with the manuals in use by company. The term "contract cost®™ means the total
cost of all work describaed in Item 6 of the declarations.

The term "rental cost“ means the total cost to the contractor for rental of Qork trains

or other railroad equipment, including the remuneration of all employees of the insured while
operating, attached to or engaged thareon.

The advance premium stated in the declaration is an estimated premium only. Upon term-
ination of this policy the earned premium shall be computed in accordance with the company's
rules, rates, rating plans, premiums and minimum premiumsg applicable to this insurance. If
the earned premium thus computed exceeds the estimated advance premium paid, the company shall
look to the contractor specified in the declarations for any such excess; if less, the cempany
shall return to the said contractor the unearned portion paid.

In no event shall payment of premium be an chligation of the named insured.

2, Inspection The named insured shall make available to the company records
of information relating to the subject matter of this insurance.

The company shall be permitted to inspect all operations in connection with the work described
in Item 6 of the declarations,

3. Limits of Liabjility The limits of bodily injury liability stated in the daclaraticns as
Coverage A applicable to "each parson” is the limit of the company's liability for
all damages, including damages for care and loss of services, arising out
of bodily injury sustained by one person as the result of any one occurrence; the limit of
such liability stated in the declarations as applicable to "each occurrence® is, subject to
the above provisions respecting each person, the total limit of the company's liability for

all such damage arising out of bedily injury sustainsad by two or more persons as the reault of
any one occurrence.

4. Limits of Liability The limit of liability under Coverages B and C stated in the declarations
Coverages BE&C ags applicable to “each occurrence” is the total limit of the company's
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arising out of physical injury to, destruction or loss of all property of one or more persons
nr orqanizations, including the loss of use of any property due to such injury or destruction
under Coverage B, as the result of any one occurrence.

Subjact to the above provisions respecting "each occurrence™, the limit of liability
umier Coveragns §# and C stated in the declaration as "agtregate” is the total limit of the
company's liability for all damages and all loss under Coverages B oand ¢ combined arising oumt
of physical injury tu, Jdestruction or loss of property, including the loss of use of any
pruperty due to such injury or destruction under Coverage B.

Under Coverage C, the limit of the company's liability for loss shall not exceed the
actual cash value of the property or if the loas is of a part thereof the actual cash value
of such part, at time of loss, nor what it would then cost to repair or replace the property
or such part thereof with other of like kind and quality.

Severality of Interests The term "the insured” is used severally and not collectively, but
Coveradqes A&B the inclusing herein of more than one insured shall not operate to
increase the limits of the company's liability.

Notice In the event of an occurrence or loss, written notice containing particulars suffi-
cient to identify the insured and algo reascnably obtainable information with re-
spect to the time, place and circumstances thereof, and the names and addresses of

the injured and of available witnesses, shall be givan by or for the insured to the company or
any of its authorized agents as soon as practicable. If claim is made or suit is brought
against the insured, he shall imwediataly forward to the company every demand, notica, summons
or other process received by him or his representativa.

Assistance and Cooperation of the Insured The insured shall cooparata with the company and,
Coverages A&B upon the company's request, attend hearings and trials and assiet in

making settlements, securing and giving evidence, cbtaining the attendance
of witnesses and in the conduct of suits. The insured shall not, except at hia owm cost,
voluntarily make any payment, assume any obligation or incur any expense other than for such -
immediate medical and surgical relief to others as shall be imperative at the time of accident.

Acticon Against Company No action ghall lie against the company unless, as a condition pre-

Coverages A&B cedent thereto, the insured shall have fully complied with all the

terms of this policy, nor until the amount of the insured's obliga-

tion to pay shall have been finally determined either by judgment against the insured after
actual trial or by written agreement of the insured, the claimant and the company.

Any person or oryanization or the lagal representative thereof who haa segured such
judgment or written agreement shall thereafter be entitled to recover under this policy to the
extent of the insurance afforded by this policy. No perscn or organization shall have any
right under this policy to join the company as a party to any action against the insured to

determine the insured’'s liability. Bankruptcy or insclvency of the in= sured or of the insured's

estate shall not raslieve the company of any of its cobligations hereunder.

Coverage C No action shall lie against the company unless, as a condition precedent there-

to, there shall have been full compliance with all the terms of this policy nor
until thirty days after proof of loss is filed and the amount of loss is determined as provided
in this peolicy.

Insured's Duties in Event of Loss In the event of loss the insured shall:
Coverage C

{a) protect the property, whethear or not the losa is covered by this policy, and apy further
1o3s due to the insured's failure to protect shall not be recoverable under thia policy:
reasonable expenses in= curred at the company's request;

(b} file with the company, as soon as practicable after loss, his sworn proof of loss in such
form and including such information as the company may reasonably require and shall, upon
the company's request, exhibit the damaged property.

Appraisal If the insured and company fail to agree as to the amount of loss, either may,
Coverage C within 60 days after the proof of loss is filed, demand an appraisal of the

loess. In such event the insured and the company shall each Select a competent
appriaser, and the appraisers shall select a competent and disinterested umpire. The ap-
praisers shall stato separately the actual cash value and the amount of loss and failing to
agree shall submit their differences to the umpire. An award in writing of any two shall
determine the amount of loss. The insured and the company shall each pay his chosen appraiser
and shall bear equally the other expenses of the appraisal and umpire.

The company shall not be held to have waived any of its rights by any act relating to
appraisal.
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rayment of Loss The company may pay for the loss in money but- there shall be no abandonment
Coverage C of the damaged property to the company.

No Benefit Lo Bailee The insured afforded by this policy shall not inure directly or
Coverage C indirectly tc the benefit ofany carrier or bailee, other than the
named insured, liable for loss to the property.

Subrogation In the event of any payment under this policy, the company
shall be subrogated to all the insured's right of recovery therefor against any
person or organization and the insured shall execute and deliver inatruments and papers and do

whatever else is necessary to secure such rights. The insured shall do nothing after losa to
prejudice such rights.

Application of lnsurance The insurance afforded by this policy is primary
insurance.

Three Year Policy A policy period of three years is comprised of three consecutive annual
periods. Cowputation and adjustment of earned premium shall be mads at tha end of each annual
pericd. Aggregate limits of liability as stated in this policy shall apply separately to each
annual period.

changes Notice to any agent or knowledge possessed by any agent or by any other person shall
not affect a waiver or a change in any part of this policy or sstop the company from
asserting any right under the terms of this policy; nor shall the terms of this

policy be waived or changed, sxcept by endorsement issued to form a part of this policy.

Agsignment Assignment of interest under this policy shall not bind the company until its
consent is endorsed hereon.

cancellation This policy may be cancelled by the named insured by mailing to the company
written notice stating whan thexeafter the cancellation shall ba effective.
This policy may be cancelled by the company by mailing to the named insured, contractor and
governmental authority at the respective addresses shown in this policy written notice stating
when not less than thirty days thereafter such cancellation shall be effective. The mailing
of notice as aforesaid shall be sufficient proof of notice. The effective date and hour of
cancellation stated in the notice shall become the end of the policy psriod. Delivery of such
written notice either by the named insured or by the company shall be equivalent to mailing.

If the named insured cancels, earned premium shall be computed ln accordance with the
customary short rate table and procedurs. If the company cancels, earned premium shall be
computed pro rata, Premium adjustment may be made either at the time cancellation is effected
or as soon as practicable after cancellation becomea effective, but payment or tender of
unearned premium is not a condition of cancellation, '

Declarations By acceptance of this policy the named insured agrees that such statements in

the declarations as are made by him are his agreemants and representations,
that this policy is issued in reliance upon the truth of such representations and that this
policy embodies all agreements existing between himself and the company or any of its agents
relating to this insurance.

IN WITNESS WHEREOF, the Indepnity Company has
caused this policy to be signed by its president and a secretary at
and countersigned on the declarations page by a duly authorized agent of the company.

{FACSIMILE OF SIGNATURE) (FACSIMILE OF SIGNATURE)

Secretary President
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